Resolution No.: 06-01-13
Introduced: 06-10-13

Adopted:

Effective:

BOARD OF MANAGERS
| FOR

CHEVY CHASE VILLAGE, MD

SUBJECT: AN ORDINANCE TO ENACT CHAPTER 25,
“PUBLIC RIGHTS-OF-WAY”, TO TRANSFER CERTAIN
SECTIONS OF CHAPTER 8, “BUILDINGS AND BUILDING
REGULATIONS” AND CHAPTER 17, “URBAN FOREST”, TO
CHAPTER 25, TO ENACT NEW SECTION 25-8,
“MAINTENANCE OF THE PUBLIC RIGHT OF WAY”, TO
REQUIRE THAT THE RESIDENT, OCCUPANT AND OWNER OF
PROPERTY ABUTTING CERTAIN VILLAGE PUBLIC RIGHTS-
‘OF-WAY MAINTAIN NON-ORNAMENTAL GRASSES AND
WEEDS AT A HEIGHT OF TEN (10) INCHES OR LESS IN THAT
RIGHT-OF-WAY AND TO ALLOW FOR ABATEMENT AND
PENALTIES | -

WHEREAS, Article 23A of the Maryland Code authorizes the Board of Managers to

adopt such ordinances as it deems necessary to assure the good government of Chevy Chase

Village; to protect and prese‘rve the rights, property and privileges of the Village; to preserve

peace and good order; to secure persons and property from danger and destruction; and to protect

the héalth, comfort and convenience of Village residents; and

: Indicate matter added to existing law.
. Indicate matter deleted from law.
! Indicate matter remaining unchanged in existing law but not set forth in Ordinance



WHEREAS, Section 77-14(a) of the Chevy Chase Village Charter authorizes the Board (
of Managers to adopt such ordinances as it deems necessary with respect to sanitation, care of

property, and other police and health regulations; and

WHEREAS, after proper notice to the public, the Board of Managers conducted public
hearings at which it considered the following ordinance in public session assembled on the 13

day of May, 2013 and the day of , 2013; and

WHEREAS, the Board of Managers has determined that it is in the public interest to
require that abutting property residents, occupiers and owners maintain the height of non-
ornamental grasses and weeds in the Village public right-of-way areas to ten (10) inches or less;

and

WHEREAS, the Board of Managers has determined that it is appropriate to enact a new {

chapter in the Village Code to incorporate those provisions relating to the Village rights of way.

WHEREAS, the Board of Managers finds that the ordinance as hereinafter set forth is
necessary to assure the good government of the Village; for the protection and preservation of
the Village’s property, rights and privileges; for the preservation of peace and good order; for
securing persons and property from violence, danger and destruction; and for the protection and

promotion of the health, comfort, and convenience of the residents of the Village.

- NOW THEREFORE, the Board of Managers of Chevy Chase Village does hereby adopt

the following ordinance:

AN ORDINANCE TO ENACT CHAPTER 25 “PUBLIC RIGHTS-
OF-WAY” OF THE CHEVY CHASE VILLAGE CODE TO
CREATE A NEW CHAPTER, TO TRANSFER EXISTING CODE (
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PROVISIONS TO THE CHAPTER, AND TO REQUIRE THAT
THE RESIDENT, OCCUPANT AND OWNER OF PROPERTY
ABUTTING CERTAIN VILLAGE PUBLIC RIGHTS-OF-WAY
MAINTAIN NON-ORNAMENTAL GRASSES AND WEEDS AT A
HEIGHT OF TEN (10) INCHES OR LESS IN THAT RIGHT-OF-
WAY AND TO ALLOW FOR ABATEMENT AND PENALTIES

SECTION 1.

BE IT ORDAINED AND ORDERED this _day of , 2013, by the Board of
Managers of Chevy Chase Village, acting under and by virtue of the authority granted to it by
Article 23A of the Maryland Code and Section 77-14 of the Village Charter that Chapter 8,
“Buildings and Building Regulations”, Article II “Administration”, Division B “Appeals, Special
Permits and Variances”, Section 8-4. “Residential building permits” be repealed, re-enacted and
amended to read as follows:

Sec. 8-4. Residential building permits. -

Any person intending to construct a new building or to make any material alteration, replacement
or addition which would expand the existing boundaries or footprint or increase the height of an
existing building within the Village must first obtain a building permit from both the county and
Village. A valid County permit will be necessary prior to the Village issuing a building permit.
In addition, any person intending to construct any of the following must, after obtaining a valid
County building permit, obtain a building permit from the Village:

1)—-@)* * * * '

(4) Installation, replacement or alteration of a driveway or sidewalk or any material part thereof
(see sections 8-26 and [8-39] CHAPTER 25);

(5) Installation, replacement or alteration of any fence, wall or any material part thereof or tree
on or within seven (7) feet of the property line or within the public right-of-way, (see sections 8-
22 and 8-3+] CHAPTER 25); \
6)—(7)* * * %

(8) Installation, replacement or alteration of overhead or underground wires, cables, hoses,

pipes, and similar facilities on, over, or under any street or other public right-of-way (see
[Seetion-8-29] CHAPTER 25).

(Cross reference(s) — Urban forest, Ch. 17. Fine for violation of this section, Section 6-3(a)(1).
CHAPTER 12, PUBLIC RIGHTS OF WAY.

SECTION 2

AND BE IT FURTHER ORDAINED AND ORDERED, this _ day of , 2013 by the
Board of Managers of Chevy Chase Village, acting under and by virtue of the authority granted

to it by Article 23A of the Maryland Code and Section 77-14 of the Village Charter that Chapter
8, “Buildings and Building Regulations”, Article IT “Administration”, Division B “Appeals, '



Special Permits and Variances”, Section 8-11 “Review authority of Board of Managers” be
repealed, re-enacted and amended to read as follows:

Sec. 8-11. Review authority of Board of Managers.

In addition to any other authority it may have, the Board of Managers shall have the following
powers:

(a) %+

(b) To hear and decide any application for a special permit required by this chapter. Such a
special permit may be granted by the Board of Managers only if it finds that:

(1)—(@2)* * * *

(3) For all special permits, except for special permits authorized by Sections 8-22, 8-26 or
[Artiele FV-ofthis]-Chapter 25, the structure authorized by the proposed special permit would not
violate any covenant applicable to the property.

(c¢) To hear and decide any application for a variance from the requirements of this chapter. Such
a variance may be granted by the Board of Managers only if it finds that:

(H=@)* * * *

" (3) For all variances, except for variances from the requirements of Sections 8-22, 8-26 or
[Axtiele FV-ofthis] Chapter 25, the structure authorized by the proposed variance would not
violate any-covenant applicable to the property.

" (CROSS-REFERENCE(S) — CHAPTER 12 PUBLIC RIGHTS OF WAY
SECTION 3 | |
AND BE IT FURTHER ORDAINED AND ORDERED, this ___ dayof ___, 2013 by the
Board of Managers of Chevy Chase Village, acting under and by virtue of the authority granted
to it by Article 23A of the Maryland Code and Section 77-14 of the Village Charter that Chapter
8, “Buildings and Building Regulations”, Article IV Public Rights-of-Way bé repealed as

follows:
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SECTION 4

AND BE IT FURTHER ORDAINED AND ORDERED, this ____day of ______, 2013 by the
Board of Managers of Chevy Chase Village, acting under and by virtue of the authority granted
to it by Article 23A of the Maryland Code élld Section 77-14 of the Village Charter that Chapter
17, “Urban Forest”, Section 17-1, “Trees included” is hereby repealed, reenacted and amended to

read as follows:




Sec. 17-1. Trees included.

The chapter [(exceptfor-Seetion—t7-7-below)] shall apply to trees on private property

with trunks that measure at least twenty-four (24) inches in circumference at four and one-half (4
1/2) feet above ground level. If a tree divides into branches at less than four and one-half (4 1/2)
feet, the trunk shall be measured immediately beneath the dividing point. This chapter shall also
apply to trees, regardless of size, that were planted pursuant to a reforestation requirement
contained in a decision granting a permit.

SECTION 5

AND BE IT FURTHER ORDAINED AND ORDERED, this day of , 2013 by the
Board of Managers of Chevy Chase Village, acting under and by virtue of the authority granted
to it by Article 23A of the Maryland Code and Section 77-14 of the Village Charter that Chapter

17, “Urban Forest”, Section 17-7, “Trees in public right-of-way” is hereby repealed, re-enacted

and amended to read as follows:

RESERVED
% % L3 *
SECTION 6
BE IT FURTHER ORDAINED AND ORDERED this day of , 2013 by the

Board of Managers of Chevy Chase Village, acting under and by virtue of the authority granted
to it by Article 23A of the Maryland Code and Section 77-14 of the Village Charter that Chapter
25, “Public Rights-of-Way” be enacted to read as follows: :

CHAPTER 25 PUBLIC RIGHTS-OF-WAY



(CROSS-REFERENCE(S)—SECTION 8-11, REVIEW AUTHORITY OF BOARD OF
MANAGERS; SECTION 8-12, REVIEW PROCEDURES; SECTION 8-13,
ADMINISTRATIVE VARIANCES AND SPECIAL PERMITS AND BUILDING OFFICER
AND CHAPTER 12, SIGNS.) '

SEC. 25-1. DEFINITIONS.

SEC. 25-2. MAINTENANCE OF PUBLIC RIGHT-OF-WAY DEVOTED TO PRIVATE USE.
SEC. 25-3. DISRUPTION OF VILLAGE STREETS OR SIDEWALKS.

SEC. 25-4. OVERHEAD OR UNDERGROUND WIRES, CABLES, HOSES AND PIPES,
AND SIMILAR FACILITIES.

SEC. 25-5. DRIVEWAYS AND WALKWAYS CROSSING PUBLIC RIGHT-OF-WAY.

SEC. 25-6. STRUCTURES, PLAY EQUIPMENT, FENCES, WALLS, TREES, HEDGES AND
SHRUBBERY IN PUBLIC RIGHTS-OF-WAY.

SEC. 25-7. REMOVAL OF SNOW AND ICE FROM PUBLIC SIDEWALKS.
SEC. 25-8. MAINTENANCE OF THE PUBLIC RIG_HT-OF—WAY.

~ SEC. 25-9. MUNICIPAL INFRACTION; PENALTIES.

SEC. 25-10. REMEDIAL ACTION.

SEC. 25-1. DEFINITIONS.

CURB CUT: A DEPRESSION IN THE CURB, FOR THE PURPOSE OF
ACCOMMODATING A DRIVEWAY THAT PROVIDES VEHICULAR ACCESS BETWEEN
PRIVATE PROPERTY AND AN IMPROVED ROADWAY, OR WHERE THERE IS NO
CURB, THE INTERSECTION OF THE DRIVEWAY AND EDGE OF THE IMPROVED
ROADWAY.

DUMPSTER: A RECEPTACLE DESIGNED OR USED TO STORE CONSTRUCTION
AND/OR DEMOLITION DEBRIS AWAITING TRANSPORTATION TO A DISPOSAL SITE,
INCLUDING, BUT NOT LIMITED TO, DETACHED WHEELED TRAILERS.

PUBLIC RIGHT-OF-WAY: ANY LAND WITHIN THE BORDERS OF THE VILLAGE
OVER WHICH THE VILLAGE HAS CONTROL, OWNERSHIP, OR WHICH HAS BEEN
DEDICATED TO THE VILLAGE, INCLUDING ANY SIDEWALK OR STREET.
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PUBLIC RIGHT-OF-WAY DEVOTED TO PRIVATE USE: THE PUBLIC PROPERTY
LOCATED BETWEEN PUBLIC SIDEWALKS AND ABUTTING PRIVATE PROPERTY
(OR, IN THE ABSENCE OF PUBLIC SIDEWALKS, LOCATED BETWEEN THE PAVED
ROADWAYS AND ABUTTING PRIVATE PROPERTY) WHERE SUCH PUBLIC
PROPERTY IS, BY LICENSE OR OTHERWISE ALLOWED, UNDER THE IMMEDIATE
CARE AND KEEPING BY AN ABUTTING PROPERTY OWNER OR OCCUPANT.

RIGHT-OF-WAY LICENSE AGREEMENT: A WRITTEN AGREEMENT SETTING
FORTH THE TERMS AND CONDITIONS UPON WHICH A RIGHT-OF-WAY LICENSE
MAY BE GRANTED PURSUANT TO THE PROVISIONS OF SECTIONS 25-2, 25-3, 25-4,
25-5 AND 25-6.

STREET: A PUBLIC OR DEDICATED.RIGHT-OF-WAY, INCLUDING, BUT NOT
LIMITED TO, ROADWAYS, PARKWAYS, AVENUES, HIGHWAYS OR OTHER PUBLIC .
THOROUGHFARES OR WAYS FOR VEHICULAR OR PEDESTRIAN TRAFFIC. A
PUBLIC SIDEWALK CONSTITUTES AN ADJUNCT OR ACCESSORY TO A STREET TO
BE USED FOR PEDESTRIAN TRAFFIC.

UNIMPROVED PUBLIC RIGHT-OF-WAY: A RIGHT-OF-WAY WHICH HAS NOT
BEEN IMPROVED WITH A PAVED ROADWAY.

SEC. 25-2. MAINTENANCE OF PUBLIC RIGHT-OF-WAY DEVOTED TO PRIVATE
USE. '

(A) THE VILLAGE, BY THIS CHAPTER, GRANTS TO ABUTTING PROPERTY OWNERS
OR OCCUPANTS SO USING THE PUBLIC RIGHT-OF-WAY A LICENSE TO CONTINUE
TO USE THE PUBLIC RIGHT-OF-WAY DEVOTED TO PRIVATE USE, SUBJECT TO THE
PROVISIONS OF SECTION 25-6; PROVIDED THAT THIS LICENSE MAY BE REVOKED
AT ANY TIME BY THE VILLAGE IN ACCORDANCE WITH THE PROVISIONS OF THIS
CHAPTER. IN NO CASE SHALL ANY PART OF ANY UNIMPROVED PUBLIC RIGHT-
OF-WAY BE CONSIDERED TO BE A PUBLIC RIGHT-OF-WAY DEVOTED TO PRIVATE
USE, AND NO LICENSE TO USE SUCH RIGHT-OF-WAY SHALL BE IMPLIED AND NO
LICENSE MAY BE ISSUED BY THE BOARD OF MANAGERS OR THE VILLAGE
MANAGER. NOTWITHSTANDING THE FOREGOING, ANY WRITTEN LICENSE TO
DEVOTE PUBLIC PROPERTY TO PRIVATE USE EXECUTED PRIOR TO MARCH 14,
2011 ISSUED BY THE BOARD OF MANAGERS OR THE VILLAGE MANAGER SHALL
NOT BE REVOKED BY THE ADOPTION OF THIS ORDINANCE AND SHALL REMAIN
IN EFFECT AS ISSUED UNTIL REVOKED OR MODIFIED IN ACCORDANCE WITH THE
TERMS OF SAID LICENSE.

(B) ALL WRITTEN LICENSES TO USE THE PUBLIC RIGHT-OF-WAY ISSUED BY THE
BUILDING OFFICER AND THE VILLAGE MANAGER, AS PROVIDED IN THIS
CHAPTER, SHALL CONTAIN A PROVISION REQUIRING THE LICENSEE, AND THE
LICENSEE’S SUCCESSORS IN INTEREST, TO INDEMNIFY AND HOLD THE VILLAGE
HARMLESS FROM ANY AND ALL LOSSES, CLAIMS, DAMAGES, DEMANDS,
LIABILITIES AND OTHER OBLIGATIONS TO PERSONS OR PROPERTY RESULTING
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OR ARISING IN ANY WAY FROM THE LICENSEE’S USE OF THE AREA SUBJECT TO
THE LICENSE OR FROM THE LICENSEE’S FAILURE TO PROPERLY MAINTAIN THE
LICENSED AREA.

(C) IN CASES WHERE A WRITTEN LICENSE TO USE THE PUBLIC RIGHT-OF-WAY IS
REQUIRED BY THIS CHAPTER OR BY A DECISION GRANTING A VARIANCE OR
‘SPECIAL PERMIT, THE LICENSE SHALL BE RECORDED IN THE LAND RECORDS OF
MONTGOMERY COUNTY, BY THE VILLAGE, AT THE EXPENSE OF THE PROPERTY
OWNER RECEIVING SUCH LICENSE. NOTWITHSTANDING THE FOREGOING, THE
BUILDING OFFICER AND THE VILLAGE MANAGER MAY WAIVE THE
REQUIREMENT THAT THE WRITTEN LICENSE BE RECORDED IN THE LAND
RECORDS IF THEY FIND THAT THE BENEFITS OF RECORDING THE LICENSE DO
NOT EXCEED THE COST AND INCONVENIENCE OF RECORDING THE LICENSE.

SEC. 25-3. DISRUPTION OF VILLAGE STREETS OR SIDEWALKS.

(A) ANY PERSON INTENDING TO UNDERTAKE CONSTRUCTION, WHICH WILL
DISRUPT A VILLAGE STREET OR SIDEWALK, WHETHER SUCH CONSTRUCTION IS
FOR PUBLIC OR PRIVATE USE, MUST FIRST OBTAIN A BUILDING PERMIT. WHERE
SUCH CONSTRUCTION INVOLVES EXCAVATION, ALTERATION, MODIFICATION OR
PLANTING IN THE VILLAGE STREET OR SIDEWALK, OR MIGHT DAMAGE THE
VILLAGE STREET OR SIDEWALK, THE VILLAGE MANAGER MAY REQUIRE A CASH,
SURETY OR PERFORMANCE BOND SUFFICIENT TO COVER THE COST OF
RESTORING THE STREET OR SIDEWALK TO ITS ORIGINAL STATE. THE PERSON TO
WHOM SUCH BUILDING PERMIT IS ISSUED SHALL BE RESPONSIBLE FOR
RESTORING THE DISRUPTED AREA. IF THE DISRUPTED AREA IS NOT RESTORED
WITHIN FIFTEEN (15) DAYS OF DEMAND BY THE VILLAGE MANAGER, THE
VILLAGE MAY RESTORE THE AREA AND CHARGE THE PERMIT HOLDER, OR MAY
CLAIM THE BOND TO REIMBURSE THE VILLAGE FOR THE COST OF RESTORATION.
IF THE BOND IS NOT SUFFICIENT TO COVER SUCH COSTS, THE PERMIT HOLDER
SHALL, AS DIRECTED BY THE VILLAGE MANAGER, PAY TO THE VILLAGE ANY
SUCH DEFICIENCY. THE UNEXPENDED BALANCE OF ANY BOND SHALL BE
RETURNED TO THE PERMIT HOLDER. '

(B) NO PERSON SHALL STORE OR ALLOW AN ACCUMULATION OF REFUSE,
EXCAVATION OR CONSTRUCTION DEBRIS, OR ANY CONSTRUCTION MATERIALS
ON ANY PUBLIC STREET OR SIDEWALK. ACCUMULATION OF MUD OR DIRT MUST
BE REMOVED FROM THE STREET DAILY.

(C) TEMPORARY REPAIR, ALTERATION, OR MODIFICATION TO ANY STREET OR
SIDEWALK WHICH PROHIBITS THE FREE PASSAGE OF VEHICLES OR
PEDESTRIANS SHALL BE CLEARLY MARKED WITH BARRICADES AND/OR SAFETY
BARRIERS. TEMPORARY CLOSING OF ANY SIDEWALK SHALL NOT EXCEED TEN
(10) DAYS UNLESS SPECIFICALLY AUTHORIZED BY THE VILLAGE MANAGER.
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(D) IT SHALL BE UNLAWFUL FOR ANY PERSON OR PERSONS TO LEAVE ANY
OBSTRUCTION ON, OR EXCAVATION IN, ANY STREET, PARK, OR OTHER PUBLIC
RIGHT-OF-WAY, AFTER SUNSET AND BEFORE SUNRISE, WITHOUT HAVING SUCH

- OBSTRUCTION OR EXCAVATION DENOTED BY AT LEAST TWO (2) VISIBLE

WARNING LIGHTS PLACED IN SUCH A MANNER AS TO SHOW THE EXTENT OF
SUCH OBSTRUCTION OR EXCAVATION.

(E) NO PERSON SHALL PLACE OR MAINTAIN A DUMPSTER IN ANY PORTION OF
ANY PUBLIC RIGHT OF WAY..

SEC. 25-4. OVERHEAD OR UNDERGROUND WIRES, CABLES, HOSES, PIPES, AND
SIMILAR FACILITIES. :

(A) ANY PERSON OR PERSONS, FIRM OR CORPORATION DESIRING TO STRING,
LAY, HANG, SUSPEND OR IN ANY MANNER PLACE WIRES OF ANY KIND, CABLES,
HOSES, PIPES, AND SIMILAR FACILITIES ON, OVER, OR UNDER ANY STREET OR
OTHER PUBLIC RIGHT-OF-WAY WITHIN THE VILLAGE MUST OBTAIN A BUILDING
PERMIT FROM THE VILLAGE MANAGER. THE VILLAGE MANAGER SHALL ISSUE A
BUILDING PERMIT UPON SUCH TERMS AND CONDITIONS AS THE VILLAGE
MANAGER DEEMS APPROPRIATE TO PROTECT THE CURRENT AND FUTURE USE
OF THE PUBLIC RIGHT-OF-WAY BY THE PUBLIC, AND GOVERNMENTAL AND
UTILITY ENTITIES. SUCH BUILDING PERMIT SHALL CONTAIN A CONTRACT
PROVISION FOR HOLDING THE VILLAGE HARMLESS FROM LOSS, INJURY OR
DAMAGE RELATED TO ANY SUCH CONSTRUCTION.

(B) A WRITTEN REVOCABLE LICENSE TO USE THE PUBLIC RIGHT-OF-WAY SHALL
BE REQUIRED FOR THE INSTALLATION OR REPLACEMENT OF WIRES, CABLES,
HOSES, PIPES, AND SIMILAR FACILITIES INSTALLED ON, OVER, OR UNDER ANY
STREET OR OTHER PUBLIC RIGHT-OF-WAY, EXCEPT FOR TELECOMMUNICATION,
ELECTRIC TRANSMISSION LINES, AND OTHER FACILITIES OPERATED BY A
PUBLIC UTILITY OR SIMILAR SERVICE. THE BUILDING OFFICER AND THE
VILLAGE MANAGER MAY ISSUE A WRITTEN LICENSE TO USE THE PUBLIC RIGHT-
OF-WAY UPON SUCH TERMS AND CONDITIONS AS THE BUILDING OFFICER AND
THE VILLAGE MANAGER DEEM APPROPRIATE TO PROTECT THE CURRENT AND
FUTURE USE OF THE PUBLIC RIGHT-OF-WAY BY THE PUBLIC, AND

- GOVERNMENTAL AND UTILITY ENTITIES.

SEC. 25-5. DRIVEWAYS AND WALKWAYS CROSSING PUBLIC RIGHT-OF-WAY.

(A) ANY PORTION OF A PRIVATE DRIVEWAY WHICH CROSSES THE PUBLIC RIGHT-
OF-WAY MAY NOT EXCEED TEN (10) FEET IN WIDTH WITHOUT A SPECIAL PERMIT
FROM THE BOARD OF MANAGERS, EXCEPT THAT THE APRON WHERE THE
DRIVEWAY CONNECTS WITH THE STREET SHALL BE ALLOWED A FIVE-FOOT
RADIUS ON EACH SIDE OF THE DRIVEWAY FOR A TOTAL ENTRANCE AT THE
CURBSIDE NOT TO EXCEED TWENTY (20) FEET IN WIDTH.
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(B) THERE SHALL BE NO MORE THAN ONE (1) CURB CUT FOR A PROPERTY.

(C) ALL RESIDENTIAL DRIVEWAYS AND APRONS SHALL BE INSTALLED IN
ACCORDANCE WITH CURRENT COUNTY STANDARDS.

(D) WHEN A DRIVEWAY IS INSTALLED OR REMOVED, THE ABUTTING PROPERTY
OWNER SHALL RESTORE THE AREA FROM WHICH THE DRIVEWAY WAS
REMOVED BY INSTALLING A CURB, SIDEWALK, GRASS OR OTHER GROUND
COVER AND/OR PLANTINGS CONSISTENT WITH THE ADJACENT AREA.

(E) A WRITTEN REVOCABLE LICENSE TO USE THE PUBLIC RIGHT-OF-WAY SHALL
BE REQUIRED FOR THE INSTALLATION OR REPLACEMENT OF ANY PRIVATE
WALKWAY WITHIN THE PUBLIC RIGHT-OF-WAY. THE BUILDING OFFICER AND
THE VILLAGE MANAGER MAY ISSUE A WRITTEN LICENSE TO USE THE PUBLIC
RIGHT-OF-WAY UPON SUCH TERMS AND CONDITIONS AS THE BUILDING OFFICER
AND THE VILLAGE MANAGER DEEM APPROPRIATE TO PROTECT THE CURRENT
AND FUTURE USE OF THE PUBLIC RIGHT-OF-WAY BY THE PUBLIC, AND
GOVERNMENTAL AND UTILITY ENTITIES.

(F) ANY PRIVATE WALKWAY LOCATED WITHIN THE PUBLIC RIGHT-OF-WAY
SHALL BE MAINTAINED, REPLACED, OR REMOVED BY AND AT THE EXPENSE OF
THE OWNER OR OCCUPANT OF THE ABUTTING PROPERTY.

(CROSS-REFERENCE(S)—DRIVEWAYS ON PRIVATE PROPERTY, § 8-26.)

SEC. 25-6. STRUCTURES, PLAY EQUIPMENT, FENCES, WALLS, TREES, HEDGES
AND SHRUBBERY IN PUBLIC RIGHT-OF WAY.

(A) NO STRUCTURES, PLAY EQUIPMENT, FENCE, WALL, TREE, HEDGE OR
SHRUBBERY OR ANY OTHER GROWTH, EXCEPT GRASS, GROUND COVER,
FLOWERS, AND SIMILAR PLANTINGS, SHALL BE PLACED ON PUBLIC PROPERTY
DEVOTED TO PRIVATE USE WITHOUT THE PROPERTY OWNER FIRST HAVING
OBTAINED A LICENSE AND HAVING SIGNED A RIGHT-OF-WAY LICENSE
AGREEMENT, IN ADDITION TO ANY REQUIRED BUILDING OR SPECIAL PERMIT.
SUCH AGREEMENT MAY BE RECORDED IN THE COUNTY LAND RECORDS AT THE
ABUTTING PROPERTY OWNER’S EXPENSE. FOR THE PURPOSES OF THIS SECTION,
MASONRY PIERS AND PILLARS SHALL BE CONSIDERED TO BE WALLS.

(B) THE BUILDING OFFICER AND THE VILLAGE MANAGER ARE AUTHORIZED TO
ISSUE A LICENSE FOR A FENCE, WALL, TREE, HEDGE, SHRUB OR OTHER GROWTH
ON PUBLIC PROPERTY DEVOTED TO PRIVATE USE PROVIDED THE BUILDING
OFFICER AND THE VILLAGE MANAGER FIND THAT THE FOLLOWING STANDARDS
ARE MET.

(1) NO FENCE, WALL OR HEDGE SHALL EXCEED 48 INCHES IN HEIGHT.
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(2) ALL FENCES, TREES, HEDGES, SHRUBBERY AND OTHER GROWTH SHALL
BE INSTALLED AT LEAST THREE (3) FEET FROM THE PUBLIC SIDEWALK, OR
IF THERE IS NO PUBLIC SIDEWALK IN THE PUBLIC RIGHT-OF-WAY
ABUTTING THE APPLICANT’S PROPERTY, SIX (6) FEET FROM THE CURB, OR
[F THERE IS NO PUBLIC SIDEWALK AND NO CURB, SIX (6) FEET FROM THE
NEAREST EDGE OF THE PAVED ROADWAY.

(3) ALL TREES, HEDGES, SHRUBS AND OTHER GROWTH SHALL BE
INSTALLED AND MAINTAINED SO AS TO NOT EXTEND INTO PUBLIC
SIDEWALKS OR STREETS IN A MANNER WHICH MAY INTERFERE WITH
PEDESTRIANS OR VEHICULAR TRAFFIC.

(4) ALL WALLS SHALL BE CONSTRUCTED AT LEAST THREE (3) FEET FROM
THE PUBLIC SIDEWALK, OR IF THERE IS NO PUBLIC SIDEWALK IN THE
PUBLIC RIGHT-OF-WAY ABUTTING THE APPLICANT’S PROPERTY, SIX (6)
FEET FROM THE CURB, OR IF THERE IS NO PUBLIC SIDEWALK AND NO
CURB, SIX (6) FEET FROM THE NEAREST EDGE OF THE PAVED ROADWAY.

(5) THE FENCE, WALL, TREE, HEDGE, SHRUBBERY OR OTHER GROWTH
WILL NOT ADVERSELY AFFECT THE PUBLIC HEALTH, SAFETY OR
WELFARE, NOR THE REASONABLE USE OF ANY ADJOINING PROPERTY,
AND THE ISSUANCE OF THE LICENSE IS CONSISTENT WITH THE PURPOSE
AND INTENT OF THIS CHAPTER.

(C) EXCEPT AS PROVIDED IN SECTION 25-6 (B), NO STRUCTURES, PLAY
EQUIPMENT, FENCE, WALL, TREE, HEDGE OR SHRUBBERY, OR ANY OTHER
GROWTH SHALL BE PERMITTED ON PUBLIC PROPERTY DEVOTED TO PRIVATE
USE WITHOUT A SPECIAL PERMIT FROM THE BOARD OF MANAGERS.

(D) ANY STRUCTURES, PLAY EQUIPMENT, FENCE, WALL, TREE, HEDGE OR
SHRUBBERY, OR ANY OTHER GROWTH PLACED ON PUBLIC PROPERTY DEVOTED
TO PRIVATE USE SHALL BE MAINTAINED, REPLACED OR REMOVED BY AND AT
THE EXPENSE OF THE OWNER OR OCCUPANT OF THE ABUTTING PROPERTY.

(E) NO STRUCTURES, PLAY EQUIPMENT, FENCE, WALL, TREE, HEDGE OR
SHRUBBERY OR ANY OTHER GROWTH LOCATED ON PUBLIC PROPERTY
DEVOTED TO PRIVATE USE BY AN ABUTTING OWNER OR OCCUPANT SHALL BE
PERMITTED TO EXTEND INTO ANY PUBLIC SIDEWALK, STREET, OR ALLEY SO AS
TO INTERFERE IN ANY MANNER WITH PEDESTRIANS OR VEHICULAR TRAFFIC.,

(F) ANY STRUCTURES, PLAY EQUIPMENT, FENCE, WALL, TREE, HEDGE OR
SHRUBBERY, OR ANY OTHER GROWTH PLACED ON PUBLIC PROPERTY DEVOTED
TO PRIVATE USE BY AN ABUTTING OWNER OR OCCUPANT AT OR NEAR ANY
STREET INTERSECTION SHALL BE MAINTAINED BY SUCH OWNER OR OCCUPANT
IN SUCH A MANNER AND AT SUCH HEIGHT THAT A CLEAR AND UNOBSTRUCTED
VIEW IS AVAILABLE TO APPROACHING PEDESTRIANS OR VEHICULAR TRAFFIC.
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(G) THE VILLAGE MANAGER MAY REVOKE THE LICENSE TO USE THE PUBLIC (
RIGHT-OF-WAY FOR PRIVATE PURPOSES FOR FAILING TO MAINTAIN AND/OR
MEET THE REQUIREMENTS OF THIS CHAPTER.

(1) BEFORE REVOKING THE LICENSE TO USE THE PUBLIC RIGHT-OF-WAY
FOR PRIVATE PURPOSES, THE VILLAGE MANAGER SHALL SERVE WRITTEN
NOTICE UPON THE OWNER OR OCCUPANT OF THE ABUTTING PROPERTY
SPECIFYING THE VIOLATION, THE NECESSARY CORRECTIVE ACTION TO BE
TAKEN, AND THE PERIOD OF TIME WITHIN WHICH SUCH CORRECTIVE
ACTION IS TO BE TAKEN.

(2) THE OWNER OR OCCUPANT SO NOTIFIED SHALL HAVE THE RIGHT TO
APPEAL THE DECISION OF THE VILLAGE MANAGER TO THE BOARD OF
MANAGERS OR APPLY FOR A SPECIAL PERMIT OR VARIANCE (SEE SECTION
8-12(B)). NOTICE OF SUCH AN APPEAL MUST BE FILED WITHIN TEN (10)
DAYS AFTER RECEIPT OF THE WRITTEN NOTICE OF VIOLATION.

(3) THE VILLAGE MANAGER MAY ENTER SUCH PUBLIC PROPERTY
DEVOTED TO PRIVATE USE AND TAKE SUCH ACTION AS IS NECESSARY TO
RETURN THE PUBLIC PROPERTY TO A CONDITION REQUIRED BY THIS
CHAPTER. THE COST OF ANY CORRECTIVE ACTION MAY BE SPECIALLY
ASSESSED AGAINST THE ABUTTING PROPERTY AND COLLECTED WITH THE
PROPERTY TAXES OR COLLECTED BY A SUIT FOR DAMAGES. -

VN

SEC, 25-7. REMOVAL OF SNOW AND ICE FROM PUBLIC SIDEWALKS.

(A) EVERY PERSON WHO OWNS, OCCUPIES OR CONTROLS ANY LOT FRONTING OR
ABUTTING AN IMPROVED PUBLIC SIDEWALK, EXCEPT AN IMPROVED PUBLIC
SIDEWALK THAT IS WITHIN A STATE HIGHWAY RIGHT-OF-WAY, WHETHER AS AN
OWNER, TENANT, OCCUPANT, LESSEE, OR OTHERWISE, SHALL REMOVE AND
CLEAR AWAY, OR CAUSE TO BE REMOVED AND CLEARED AWAY, ALL SNOW
AND ICE FROM SO MUCH OF SUCH SIDEWALK AS IS IN FRONT OF OR ABUTS ON
SUCH LOT OR PARCEL OF LAND WITHIN THE FIRST FORTY-EIGHT (48) HOURS
AFTER THE CESSATION OF THE FALLING OF ANY SNOW, SLEET OR FREEZING

(B) IN THE EVENT SNOW AND/OR ICE ON A SIDEWALK HAS BECOME SO HARD
THAT IT CANNOT BE REMOVED WITHOUT THE LIKELIHOOD OF DAMAGE TO THE
SIDEWALK, THE PERSON CHARGED WITH ITS REMOVAL IN SUBSECTION (A)
ABOVE SHALL, WITHIN THE TIME SET FORTH IN SUBSECTION (A) ABOVE, CAUSE
ENOUGH SAND OR OTHER ABRASIVE TO BE PUT ON THE SIDEWALK TO MAKE
TRAVEL THEREON REASONABLY SAFE AND SHALL THEN, AS SOON THEREAFTER
AS WEATHER PERMITS, CAUSE THE SIDEWALK TO BE THOROUGHLY CLEANED.
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(C) IN THE EVENT ANY PERSON FAILS TO CLEAR AWAY SNOW AND ICE, OR
TREAT WITH ABRASIVE AND SUBSEQUENTLY CLEAR AWAY SNOW AND ICE,
FROM ANY SIDEWALK OR CAUSE THIS TO BE DONE AS HEREINBEFORE
PROVIDED, THE VILLAGE MANAGER MAY, IN HIS/HER DISCRETION, CAUSE SUCH
WORK TO BE DONE. THE VILLAGE MANAGER SHALL ASCERTAIN AND KEEP A
RECORD OF THE COST OF ALL SUCH WORK THAT HE/SHE CAUSES TO BE DONE IN
ACCORDANCE WITH THIS SUBSECTION.

(D) EACH PERSON WHOSE ACT-OR OMISSION MAKES IT NECESSARY THAT THE
VILLAGE MANAGER CAUSE THE WORK TO BE DONE IN ACCORDANCE WITH
SUBSECTION (C) ABOVE SHALL BE LIABLE TO THE VILLAGE FOR THE COST OF
SUCH WORK, PLUS A PENALTY OF FIFTY (50) PERCENT OF SUCH COST. THE COST
AND EXPENSES INCIDENT TO SUCH REMOVAL SHALL BECOME A TAX LIEN
AGAINST THE PROPERTY AND MAY BE COLLECTED WITH THE PROPERTY TAXES
OR COLLECTED BY A SUIT FOR DAMAGES.

(E) NO PERSON SHALL DEPOSIT OR CAUSE TO BE DEPOSITED ANY SNOW OR ICE
ON OR AGAINST ANY FIRE HYDRANT OR ON ANY PUBLIC SIDEWALK OR STREET.

SEC. 25-8. TREES IN THE PUBLIC RIGHT-OF-WAY.

NO PERSON SHALL REMOVE OR DESTROY, OR CAUSE THE REMOVAL OR
DESTRUCTION OF, A TREE OR UNDERTAKE ANY ACTION THAT WILL
SUBSTANTIALLY IMPAIR THE HEALTH OR GROWTH OF A TREE OF ANY SIZE OR
DESCRIPTION IN THE PUBLIC RIGHT-OF-WAY WITHOUT FIRST OBTAINING A
PERMIT FROM THE VILLAGE MANAGER, WHOSE DECISION TO ISSUE OR DENY
THE PERMIT SHALL BE GOVERNED BY THE REQUIREMENTS OF STATE LAW AND
RELEVANT VILLAGE RIGHT-OF-WAY AGREEMENTS.

NO PERSON SHALL PRUNE A TREE IN THE VILLAGE TREE INVENTORY WITHOUT

- FIRST OBTAINING A PERMIT FROM THE VILLAGE MANAGER, WHO SHALL NOT
GRANT A PERMIT UNLESS THE VILLAGE MANAGER FINDS THAT SUCH PRUNING -
IS CONSISTENT WITH THE VILLAGE TREE PRUNING PROGRAM.

Sec. 25-9. MAINTENANCE OF THE PUBLIC RIGHT-OF-WAY.

EXCEPT FOR THE PARKS, GREENSPACES, VILLAGE OWNED PROPERTY AND
DEDICATED IMPROVED . AND UNIMPROVED RIGHTS OF WAY THAT WILL
CONTINUE TO BE MAINTAINED BY THE VILLAGE, THE PUBLIC PROPERTY
LOCATED BETWEEN THE PAVED ROADWAYS AND ABUTTING PRIVATE
PROPERTY SHALL BE CONSIDERED TO BE VILLAGE PUBLIC RIGHT-OF-WAY FOR
PURPOSES OF THIS SECTION. EXCEPT AS OTHERWISE SET OUT IN THIS CHAPTER,
NO RESIDENT, OCCUPANT OR OWNER OF A PROPERTY ABUTTING A VILLAGE
PUBLIC RIGHT-OF-WAY SHALL PERMIT OR ALLOW ANY NON-ORNAMENTAL
GRASSES OR WEEDS TO GROW TO A HEIGHT IN EXCESS OF TEN (10) INCHES .
ABOVE THE GROUND IN THAT RIGHT-OF-WAY. THE AREAS THAT WILL
CONTINUE TO BE MAINTAINED BY THE VILLAGE ARE REFLECTED ON A MAP, A

17



COPY OF WHICH SHALL BE AVAILABLE FOR PUBLIC REVIEW AT THE VILLAGE
HALL. THESE AREAS MAY BE MODIFIED FROM TIME TO TIME AS APPROPRIATE
BY THE VILLAGE MANAGER.

SEC. 25-10. MUNICIPAL INFRACTION; PENALTIES

(A) VIOLATION OF ANY PROVISION OF THIS CHAPTER SHALL BE A MUNICIPAL
INFRACTION UNLESS SPECIFICALLY PROVIDED. ANY PERSON OR PERSONS
GUILTY OF A MUNICIPAL INFRACTION SHALL BE SUBJECT TO SUCH
PROSECUTION AND PENALTIES AS ARE PROVIDED IN CHAPTERS 5 AND 6 OF THIS
CODE. ANY PERSON WHO VIOLATES THIS CHAPTER OR DIRECTS OR ALLOWS
ANOTHER TO COMMIT AN ACT THAT VIOLATES THIS CHAPTER, THE PERSON’S
EMPLOYER IF THE PERSON ACTED IN THE COURSE OF HIS OR HER EMPLOYMENT,
AND ANY PROPERTY OWNER WHO ALLOWS A VIOLATION OF THIS CHAPTER ON
HIS OR HER PROPERTY, SHALL BE GUILTY OF A VIOLATION AND SHALL BE
JOINTLY AND SEVERALLY SUBJECT TO PROSECUTION AND THE PENALTIES
PROVIDED IN CHAPTERS 5 AND 6 OF THIS CODE. IF A VIOLATION OCCURS, THERE
SHALL BE A REBUTTABLE PRESUMPTION THAT ALL OWNERS OF THE PROPERTY
ALLOWED THE VIOLATION. '

(B) THE VILLAGE MAY INSTITUTE INJ UNCTIVE OR ANY OTHER APPROPRIATE
ACTION OR PROCEEDINGS AT LAW OR EQUITY FOR ENFORCEMENT OF THIS
CHAPTER IN ANY COURT OF COMPETENT JURISDICTION.

SEC. 25-11. REMEDIAL ACTION AND STOP WORK ORDER

(A) ANY PERSON VIOLATING OR FAILING TO COMPLY WITH THIS CHAPTER IN
WHOLE OR IN PART SHALL MAKE OR CAUSE TO BE MADE SUCH ALTERATION OR
REMOVAL OF CONSTRUCTION EQUIPMENT OR WORK COMMENCED OR FINISHED
AS MAY BE NECESSARY TO REMEDY A CONDITION WHICH VIOLATES THIS
CHAPTER.

(B) WHENEVER THE VILLAGE MANAGER OR THE MANAGER’S DESIGNEE FINDS
THAT ANY PERSON IS IN VIOLATION OF THIS CHAPTER OR IS FAILING TO
COMPLY WITH THE TERMS AND CONDITIONS OF A LICENSE OR PERMIT ISSUED
PURSUANT TO THIS CHAPTER, IN WHOLE OR PART, HE/SHE MAY ISSUE AN ORDER
TO STOP WORK, UNLESS THE VILLAGE MANAGER DETERMINES THAT STOPPING
SUCH WORK WOULD THREATEN THE PUBLIC SAFETY. THE STOP WORK ORDER
DESCRIBED HEREIN SHALL BE ISSUED BY THE VILLAGE MANAGER AND SERVED
UPON THE PERMIT HOLDER, HIS AGENT OR THE PERSON DOING THE WORK. THE
POSTING OF THE NOTICE ON THE PROPERTY SHALL BE SUFFICIENT SERVICE
UPON ALL PERSONS PHYSICALLY ON THE PROPERTY. IT SHALL BE UNLAWFUL
FOR ANY PERSON TO CONTINUE WORK IN OR ABOUT SUCH CONSTRUCTION
AFTER HAVING BEEN SERVED WITH A STOP WORK ORDER, EXCEPT SUCH WORK
AS HE IS DIRECTED TO PERFORM TO REMOVE A VIOLATION OR TO ELIMINATE
AN UNSAFE CONDITION.
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(C) IF ANY PERSON SHALL FAIL OR REFUSE TO ABATE ANY CONDITION
PROHIBITED BY THIS CHAPTER WITHIN FIFTEEN (15) DAYS FROM THE
NOTIFICATION OF VIOLATION, SUCH CONDITION MAY BE ABATED BY THE
VILLAGE, AND THE COST OF SUCH WORK AND THE DAMAGES RESULTING
THEREFROM SHALL BE PAID BY SUCH PERSON UPON REQUEST OF THE VILLAGE.
WITHIN TEN (10) DAYS OF NOTIFICATION, SUCH PERSON MAY IN WRITING
REQUEST A REVIEW BY THE BOARD OF MANAGERS OF WHETHER THE NOTICE OF
VIOLATION WAS PROPERLY ISSUED. THE COST OF ABATEMENT FOR A
VIOLATION OF THIS SECTION SHALL BE A LIEN UPON THE ABUTTING PROPERTY
TO BE COLLECTED IN THE SAME MANNER AS VILLAGE TAXES ARE COLLECTED.
ABATEMENT BY THE VILLAGE IS IN ADDITION TO ANY OTHER REMEDIES
AVAILABLE UNDER LAW. '

- SECTION 7.

AND BE IT FURTHER ORDAINED AND ORDERED, this __dayof  , 2013,
by the Board of Managers of Chevy Chase Village, acting under and by virtue of the authority
granted to it by Article 23 A of the Maryland Code and Section 77-14 of the VillageA Charter that
Chapter 6, Section 6-2 is hereby repealed, reenacted and amended to read as fbllows:

Section 6-2. Fees and charges for permits and services.

The Board of Managers hereby establishes the following fees and charges for permits,

certificates and services performed by the Village:

(@) Building permits AND LICENSES (Chapter 8 AND CHAPTER 25)

* ko ok *

(b.1) Urban forest (Chapter 17) AND PUBLIC RIGHTS-OF-WAY (CHAPTER 25)

SECTION 8.
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, 2013,

AND BE IT FURTHER ORDAINED AND ORDERED, this day of

by the Board of Managers of Chevy Chase Village, acting under and by virtue of the authority
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(G) PUBLIC RIGHTS-OF-WAY

(1) SECTION  25-3, DISRUPTION OF VILLAGE STREETS OR
SIDEWALKS..........ooi 150.00

(2) SECTION 25-4, OVERHEAD OR UNDERGROUND WIRES, ETC.

(4) SECTION 25-6, STRUCTURES, PLAY EQUIPMENT, FENCES, WALLS, ETC. IN
PUBLIC RIGHT-OF-WAY ................ 100.00

(5) SECTION 25-7, REMOVAL OF SNOW AND ICE FROM PUBLIC
SIDEWALKS........... 50.00 .

(6) SECTION 25-8, TREE PERMIT REQUIREMENT (PUBLIC
- RIGHT-OF-WAY TREES, AT LEAST TWENTY-FOUR (24) INCHES IN
CIRCUMFERENCE OR LARGER).......ccooiiiiiiiiii 1,000.00

(7) SECTION 25-8, TREE PERMIT REQUIREMENT (PUBLIC ‘
RIGHT-OF-WAY TREES, LESS THAN TWENTY-FOUR (24) INCHES IN

CIRCUMFERENCE). .. .....vovovetsieteieieintat ettt 200.00
(8) SECTION 25-9, MAINTENANCE OF THE PUBLIC |
RIGHT-OF-WAY ..vevvtteee ettt ettt 50.00
(9) SECTION 25-11 VIOLATION OF STOP WORK ORDER.................... ...500.00
SECTION 9

AND BE IT FURTHER ORDAINED AND ORDERED, this _dayof 2013,

by the Board of Managers of Chevy Chase Village, acting under and by virtue of the authority

granted to it by Article 23A of the Maryland Code and Section 77-14 of the Village Charter that:
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(1) If any part of provision of this ordinance is declared by a court of competent jurisdiction
to be invalid, the part of provision held to be invalid shall not affect the validity of the
ordinance as a whole or any remaining part thereof; and

(2) This ordinance shall take effect on the day of , provided the same is

posted at the Village Office for fourteen (14) days prior thereto.

CHEVY CHASE VILLAGE

- Patricia Baptiste, Chairman
Board of Managers
Chevy Chase Village

ATTEST:

Richard Ruda, Secretary
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